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Controversies Over the Children’s 
Amendment 


Great campaigns are being waged against the twentieth, 
commonly called the children’s amendment to the constitu- 
tion, which is now before the states for ratification. Since 
the Amendment was passed by Congress, only four state 
legislatures have voted upon it. One (Arkansas) has 
ratified it and three (Georgia, North Carolina and Lou- 
isiana) have rejected it. Massachusetts has also rejected 
it by popular vote in this election. Most of the state 
legislatures meet this fall and winter and will vote on 
the Amendment within the next six or eight months. A 
synopsis of the controversies over the Amendment has 
been made by the Department, particularly with a view 
to presenting the issues which have arisen. 

The text of the proposed Amendment is as follows: 

“Section 1. The Congress shall have power to limit, 
egulate, and prohibit the labor of persons under eighteen 
ears of age. 

“Section 2. The power of the several States is un- 
impaired by this article except that the operation of State 
laws shall be suspended to the extent necessary to give 
effect to legislation enacted by the Congress.” 

The Amendment is thus only an “enabling act” which 
gives to Congress power already possessed by the states. 
If it is passed, Congress will be able to pass laws to “limit, 
regulate, and prohibit the labor of persons under eighteen 
years of age” when in its judgment those persons need 
protection. 

It has been generally believed that Congress had the 
power necessary to protect the children of the country 
“4from child labor. Two federal laws, however, were de- 
Jclared unconstitutional. The first, enacted September 1, 
1916, “prohibited the shipment in interstate and foreign 
commerce of goods produced in mines and quarries in 
which children under 16 years of age were employed, 
and in mills, canneries, workshops, factories or manu- 
facturing establishments in which children under 14 years 
of age were employed, and in which children between 14 
and 16 years of age worked more than eight hours a day 
or six days a week or between 7 P.M. and 6 A.M.” 
The United States Supreme Court declared this law un- 
constitutional June 3, 1918, after it had been in effect 
nine months. 

} In February, 1919, a second law, the federal child labor 

x act, was passed, which laid a special tax on the profits 
of mines and manufacturing establishments which em- 
ployed children in violation of the standards of the 1916 
law. This was declared unconstitutional May, 1922. 
-|Since these two laws have been declared unconstitutional 
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it seems clear that federal action can be taken only through 
an amendment to the Constitution. 

An important question arises at once as to whether 
federal action is needed. The National Manufacturers’ 
Association declares it is not. The 1920 census shows 
that one-twelfth of the children in the country from 10 
to 15 years of age were gainfully employed. Of these 
61 per cent were employed in agriculture, forestry and 
animal husbandry; according to instructions given the 
enumerators these figures do not include children who 
merely did chores about the house or on the home farm. 
There were 378,063 children from 10 to 13 employed of 
whom 49,105 were employed in non-agricultural occupa- 
tions. These figures undoubtedly represent a minimum, 
for three reasons. In the first place, the 1919 law was 
then in effect; second, the census was taken in January 
when fewer children would be employed in agriculture 
than at any other time of the year; third, it was taken 
at a time of general industrial depression. 

There are no adequate figures available since June, 1922, 
but the large increase in number of working permits issued 
for children 14-16 in various cities indicates that child 
labor has decidedly increased in the last two years. 

The New York Times (June 4, 1924) says in this 
connection: “Whereas 25,000 children in the mills, fac- 
tories and canneries are not an important industrial factor, 
the same number of children if terms of human happiness 
constitute a problem with which the national conscience 
must now deal.” It is not, however, altogether a ques- 
tion of numbers. Recent newspaper clippings report that 
four children under 14 were fatally injured while work- 
ing in canning factories and that two others were seriously 
injured in the same accidents. A study of industrial 
accidents to workers under 21 in Wisconsin, Mas- 
sachusetts and New Jersey by the United States Chil- 
dren’s Bureau shows 7,478 in one year of which 38 were 
fatal and 920 resulted in partial disablement for life. 
The 16 and 17 year olds suffered more accidents and 
more serious ones than either those under 16, protected 
by law in these states, or those 18-21 who were more 
able to protect themselves. 

While all states have child labor laws the standards 
of some are very low. Only 13 are fully equal to the 
standards of the two federal laws. The textile trade 
journal, Fibre and Fabric (Boston), even though opposed 
to the Amendment, states, “ . . . it is a most sensible 
proposition to have a federal law that makes a uniform 
limit so that fair competition exists. . . .” (October 7, 
1924.) 

What are the objections raised to the Amendment? 
The questions of states’ rights and of bureaucratic ad- 
ministration are important, and the most weighty. Yet 


= 


the officers charged with enforcing the state child labor 
laws in Alabama, Arkansas, Louisiana, Maine, Rhode 
Island, South Carolina and Texas state that the federal 
ws made the enforcement of state laws easier. The 
)@21-22 report of the Texas Bureau of Labor Statistics 
& states “While the federal child labor tax law was in effect 
little trouble was experienced in correcting many evils 
of child labor in this state.” After the 1916 Act was 
declared unconstitutional, S. C. Groeschel, then South 
Carolina State Factory Inspector, stated “The law might 
not have been welcomed—upon the ground that it was 
an intrusion upon the rights of States—but we must con- 
fess that it has been of great help to us in improving 
our own State laws.” (Proc. of the 5th Annual Conven- 
tion of the Association of Governmental Labor Officials 
of the United States and Canada, 1918, P. 98.) 
The Massachusetts Citizens Committee to Protect Our 
Homes and Children goes so far as to say that the pur- 
pose of the Amendment is “to create a bureaucracy and 
to furnish more government jobs for social workers, 
teachers, truant officers and a larger army of affiliated 
workers than can be provided with jobs under the pres- 
ent system of local self-government.” (Examination of 
the Proposed 20th Amendment to the Constitution.) The 
first federal law, however, was enforced by the Chil- 
dren’s Bureau with the cooperation of state departments. 
June 3, 1918, the Child Labor Law Division in charge 
of enforcing the law had only 51 persons on its staff, 
a director, a law officer, 17 inspectors, 22 certificate issuing 
officers, 8 clerks and 1 messenger. 
The opponents of the Amendment also claim that it is 
socialistic and bolshevistic. In its petition to Congress 


against the Amendment the Woman Patriot Publishing 
Co. says “The spearhead of the Communist campaign in 
the United States is the joint promotion of two congres- 


sional measures of this amendment, to prohibit the labor 
all youth, making government financial support (doles 
r children) a necessity, and of the Sterling-Reed fed- 
‘§ tral education bill engineered by the self-same groups. .. .” 
(Congressional Record, May 31, 1924.) It is strange 
that the communists should choose as their agent Senator 
Sterling, the author of one of the most stringent anti- 
sedition bills offered in the United States Senate in 1920! 
Among the “Bolshevists” urging the Amendment are 
President Coolidge, John W. Davis, Henry Cabot Lodge, 
and such organizations as the General Federation of 
Women’s Clubs and the National Women’s Christian 
Temperance Union. 

The Presbyterian (Philadelphia) September 18, says 


tion, established by the Creator, namely, the family. The 
effect and purpose of this Amendment is to take the care 
of, provision for, and training of children away from the 
family and place it in the coarse hands of the state.” 
The Pilot, the official organ of the Boston archdiocese of 
the Roman Catholic Church, declares “that the measure 
is socialistic in its origin and purport; that it is a veiled 
attack on family life, that it will transfer the control of 
all persons under eighteen from the parents to the federal 
government.” The Pilot quotes approvingly the resolu- 
tion of the Georgia Legislature to the effect that the 
amendment “would give irrevocable support to a rebellion 
of childhood which menaces our civilization.” (Quoted 
in New Republic, October 29, 1924.) Such statements 
ive a familiar ring. As long ago as 1834 a bill to pro- 
it the employment of children under ten as chimney 
‘weeps was opposed “on the ground of its endangering 
the safety of the metropolis.” (Hodder, Earl of Shaftes- 
bury. P. 160.) 
Perhaps a more real objection may be found in the 18 


“The proposed Amendment strikes at a sacred institu-. 
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year limit. The Country Gentleman (October 25, 1924) 


refers to it as “this sentimentally muddling amendment 
to prohibit the work of men and women who are vir- 
tually old enough to marry” and the Manufacturers’ 
Record (September 4, 1924) declares that it would lead 
to “moral and physical decay under the domination of the 
devil himself.” But the Amendment does not prohibit 
any labor of persons under eighteen, to say nothing of all 
such labor. It only makes it possible for Congress to 
act in exceptional cases. Furthermore, 32 states already 
limit or regulate the labor of persons under 21 either as 
to hours, wages, employment certificates or prohibition of 
such labor in certain hazardous occupations. 

The Manufacturers’ News (August 30, 1924) calls the 
Amendment “a wolf in sheep’s clothing” and declares 
“it is a union labor scheme being pushed for the pur- 
pose of reducing the number of employes in the factory, 
on the farm, and in the commercial houses so as to make 
labor scarce and wages high at a time when every effort 
is being trained to make a dollar worth a hundred cents.” 
The interest of union labor in farm labor has seldom 
seemed great! Again, such leading senators as Short- 
ridge of California and Lodge of Massachusetts, who are 
not considered “friends of organized labor,” or such as- 
sociations as the American Association of University 
Women, American Home Economics Association, Na- 
tional Education Association and many others, can hardly 
have been totally deceived as to the nature of the bill. 

There are three main lines of opposition, the manu- 
facturers, especially the textile and glass groups, organ- 
izations and individuals opposed to any amendment to 
the Constitution, particularly the Prohibition and Woman 
Suffrage amendments, and the rural press. Massachusetts 
has a Citizens Committee to Protect Our Homes and 
Children. Of the fifty members of this Committee, 21 
about whom information is available from reliable sources, 
are bankers, lawyers, corporation directors, members of 
anti-amendment organizations or in other ways closely 
connected with the general opposition as described. With 
only a very few exceptions, the rural press is silent or 
opposed. Perhaps a partial explanation of this is offered 
in a recent number of the Southern Textile Bulletin whose 
editor led the fight against the Amendment in the hear- 
ings before Congress. Mr. Clark says “Ever since the 
Amendment passed, that is, for four months, we have 
been laying the ground work for the situation that is 
rapidly developing. . . . Fully 50,000 pieces of literature 
have been distributed by us in rural sections.” (Quoted 
in Christian Science Monitor, October 25, 1924.) But 
in spite of this campaign such leading farm papers as 
The Southern Agriculturist and Successful Farming have 
in recent issues taken a strong stand for ratification. 


The newspapers of the country are divided in their 
opinions, with a majority probably approving the Amend- 
ment. A tally of newspaper editorials in different sec- 
tions of the country showed 388 definitely for the Amend- 
ment and 200 against, with a great many neutral. 

A few of those urging the Amendment have already 
been listed. The religious press has given substantial 
support (with occasional exceptions like those noted 
above). Important organizations favoring the Amend- 
ment are the Methodist Episcopal General Conference, 
the Northern Baptist Convention, the International Con- 
vention of the Disciples of Christ, the Commission on 
the Church and Social Service of the Federal Council 
of Churches, the Y. W. C. A., National Council of 
Jewish Women, National Child Labor Committee, Na- 
tional Consumers’ League, American Federation of Labor, 
National League of Women Voters, etc. 
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The Northwestern Christian Advocate sums up the 
opinion of those who favor the Amendment when it says 
(October 15, 1924): “The nation cannot let the children 

fendure such risks. . . . And one day the arguments 
{against the Amendment] . . . will seem as forced and 
unreal as the slavery sermons of the eighteen-fifties.” 


Unpopular Industrialists and the Courts 


The following review of the famous Centralia trial and 
its surrcundings is presented at this time because new evi- 
dence has appeared. The deportation cases which are 
discussed are also of current interest. 


REVIEW OF CENTRALIA INCIDENTS 


As the Armistice Day parade passed the I. W. W. hall 
in Centralia, Washington on November 11, 1919, after 
it had gone to the end of its scheduled route, counter- 
marched and returned, a riot occurred in which Lieutenant 
Warren Grimm was killed and two other paraders were 
wounded. 

The story was spread abroad that the paraders had been 
fired upon from the I. W. W. hall as a result of a 
conspiracy on their part to attack the parade. Members 
of the I. W. W. were taken prisoners by the mob. 
Wesley Everest, an ex-service man and member of the 
I, W. W. was pursued by the crowd. He fired, killing 
one of his pursuers. Everest was captured and lynched 
by the mob. I. W. W. members and many labor sym- 


pathizers were arrested. Finally eleven men were brought 
to trial on a charge of having conspired to commit murder 
in the first degree and for the killing of Warren Grimm 
in the carrying out of that alleged conspiracy. 


Ten of 
_ these men were members of the I. W. W., the eleventh 
was their attorney, Elmer Smith, who had advised them 
that they had a right to defend themselves if they were 
attacked by superior numbers. 

For an understanding of the trial and the attorney’s 
relation to it, certain previous incidents need to be con- 
sidered. There had been for a long time a bitter struggle 
between the I. W. W. and the lumber interests of the 
state. The end group of a Red Cross parade in Centralia 
on Memorial Day 1918 had attacked the former I. W. W. 
hall, the hall had been wrecked and the raiders took the 
I. W. W. members captive, drove them in motor trucks 
to the next county, left them and warned them not to 
come back. The Employers’ Association of Washington 
on April 30, 1919 had issued a bulletin to its members 
from its headquarters in Seattle saying: “Keep busi- 
ness out of the control of radicals and the I. W. W... . 
Suppress the agitators. . . Hang the Bolshevists.” 
Another bulletin, issued on May 31 had said: “Put the 
I, W. W. in jail.” On the evening of October 20 of 
the same year there had been a meeting of the Centralia 
business men and report came to the members of the 
I. W. W. that it had been planned at this meeting to 
drive them out of town and later reports came to them 
that their hall was to be raided. It was then that they 
consulted the attorney to find out what steps they had 
a legal right to take should such a raid occur. They 
were informed that they had a legal right to defend 


ts coming ostensibly to do violence against them, the 
inciple of the right to act in self-defense being well 
established by court decisions. To add to their apprehen- 
sions the Employers’ Association of Washington in a 
bulletin issued on October 31, said: “Jail the radicals and 
deport them. . . . Since the Armistice these radicals 


: comin by force if necessary, against superior num- 
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have started again. Only two communities in Wash- 
ington allow I. W. W. headquarters.” The I. W. W. 
secretary in Centralia then appealed to the police for pro- 
tection but was told that nothing could be promised. He 
then had a leaflet printed and distributed through the 
town, entitled “To the Citizens of Centralia We Must 
Appeal” telling of the reports that had come to them of 
plans for the raid on the hall and asking the public for 
a square deal. 

All of this background was lost sight of in the ac- 
counts of the riot. The trial of the men charged with 
conspiracy to fire upon the parade and with the killing 
of Warren Grimm was held in Montesano, Washington, 
January 26 to March 15, 1920. Troops were sent into 
the town by Governor Hart, and ex-service men in uni- 
form sat in the court room. One of the defendants was 
dismissed at the close of the state’s presentation. The 
jury brought in a verdict acquitting the attorney and 
one of the defendants, adjudging one of the others insane, 
two others guilty of murder in the third degree and the 
rest guilty of murder in the second degree. There is 
no such crime as murder in the third degree in Wash- 
ington, and the jurors were sent out to deliberate further. 
They then returned a verdict acquitting the attorney and 
one defendant, adjudging another insane and the rest 
guilty of murder in the second degree. With this verdict 
the jury made the following plea: “We, the undersigned 
jurors, respectfully petition the court to extend leniency 
to the defendants whose names appear on the attached 
verdict.” But when the judge sentenced the seven de- 
fendants found guilty of murder in the second degree he 
gave them the full sentences under the law—25 to 40 
years in prison. These men are now serving sentence in 
Walla Walla, Washington and the one adjudged insane is 
there too. This verdict is significant in that it was ren- 
dered after trial based on a charge of conspiracy to commit 
murder in the first degree and the killing of Warren 
Grimm. 

Since the conviction there have been many pleas for 
the release of these men. Six jurors have signed and 
sworn to affidavits stating that they were led to return 
a verdict of guilty because of the hysteria at the time 
and that they believe the defendants are innocent. The 
attorney has made speeches urging appeals for their re- 
lease and reiterating that if they are guilty he also is 
guilty and if he is innocent, as he was adjudged at the 
trial, then they are equally innocent. And within the 
past five months six eye witnesses present and within 
sight of the details of-the rioting have made affidavits, 
telling that there was a raid upon the hall before any 
shots were fired, thus supporting the contention of the 
defendants that they did not attack the parade but merely 
defended their hall and themselves from raiders. In the 
light of this new evidence and the history of the whole 
case, it would seem that a thorough investigation is 
merited. 


More DeportaTION CASES 


Another phase of the problem of freedom of speech 
in this country for unpopular industrialists is presented 
by the cases of the four men, William Moran, Herbert 
Mahler, Joseph Oates and Pietro Nigra, who will be 
deported on November 18 unless their cases are reopened 
before that date by the Secretary of Labor, or the de- 
portation warrants issued against them are cancelled. 

These men are also members of the I. W. W. They 
were arrested during the war and charged with violations 
of the Espionage Act. They were tried in Chicago to- 
gether with 97 others similarly accused of obstructing the 


war by speaking and writing. They were tried en masse. 
There were introduced against them articles which had 
ppeared in some of the publications of their organiza- 
on opposing nationalistic wars, though the individual 
defendants were not charged with the writing of specific 
articles. Industrial counts (sabotage and property de- 
struction) entered against them were dismissed by the 
appeals court on the ground that they were not proven 
by the evidence. Prison sentences ranging from 5 to 
20 years were imposed upon the members of the group. 
These four had sentences of approximately five years, 
which they have served. Their codefendants who were 
given the longer sentences have been released, some by 
order of President Harding, some by President Coolidge. 
The four in question had not taken out citizenship 
papers, and upon their release they were served with 
deportation warrants by the Department of Labor. The 
immigration law, which in its present form making this 
provision was passed after these men were in prison, pro- 
vides for the deportation of “undesirable” aliens upon 
warrant of the Secretary of Labor. The warrants served 
upon these men did not make a specific showing of un- 
desirability and at the perfunctory hearing before the 
Immigration Inspector there was no showing of desir- 
ability or undesirability and the defendants had no op- 
portunity to show their desirability as residents. The 
cases were taken to the courts on habeas corpus proceed- 
ings and finally to the Supreme Court (Herbert Mahler 
et al. vs. Howard Eby, Inspector in Charge, Immigration 
Service, Chicago) where a decision was handed down 
reversing the finding of the court below, which had af- 
firmed the deportations, in that it held that the warrants 
as they stood did not comply with the immigration law 
in that they did not show undesirability as required. The 
court then pointed out to the Secretary of Labor two 
methods of procedure. He could reopen the cases, give 
hese men a hearing in order to establish whether they 
are desirable or undesirable residents according to the 
meaning of the law, or he might amend the warrants 
to state that they are undesirable, conviction under the 
war time laws being indication of such undesirability. 
The warrants have been so amended without giving the 
men hearing on this point and unless the cases can be 
reopened, or the warrants cancelled, they will be deported. 
In this situation it is interesting to note that these men 
were arrested in 1918, charged with the expression of 
opinions opposed to war, which are voiced on every hand 
today, and that, though the Espionage Law under which 
their convictions were obtained has in part been repealed 
and the remaining provisions lie inoperative upon the 
statute books until a state of war is again declared, yet 
punishment for their alleged offense is still being con- 
tinued, even after they have served the sentences passed 
upon them at the time of their trial. 


The Program of Education Week 


The United States Bureau of Education recently sent 
out a program for American Education Week, Novem- 
ber 17-23, 1924. The American Legion and the National 
Education Association are also officially participating in 
its promotion. The program for the week is arranged 
as Constitution Day, Patriotism Day, School and Teacher 

y, Illiteracy Day, Physical Education Day, Com- 

nity Day, For God and Country Day. Under Consti- 
tution Day the third point is “Revolutionists, Com- 
munists, and extreme pacifists are a menace to these 
guarantees” (of the Constitution). Under Patriotism 
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Day two of the points are “The red flag means death, 
destruction, poverty, starvation, disease, anarchy, and dic- 
tatorship” and “Stamp out revolutionary radicalism,” 
while one slogan is “The red flag means danger.” Among 
the suggestions for carrying out the program is. “Re- 
quests for speakers for meetings during this week should 
be made to the American Legion Posts throughout the 
country.” 

The American Civil Liberties Union sent a letter of 
protest to Commissioner Tigert, saying in part: “We 
beg to enter our prc.est to you as head of the Bureau 
against allying a department of the government with a 
private organization which is not primarily concerned 
with education. We see no more justification for solicit- 
ing or accepting the cooperation of the American Legion 
than for cooperating with the Knights of Columbus, the 
Anti-Saloon League, the American Federation of Labor 
or any one of a dozen organizations whose conceptions of 
patriotism would differ greatly.” The Civil Liberties 
Union feels that the American Legion is responsible for 
putting into the program “intolerant propaganda against 
progressive political and industrial thought under the 
guise of combating radicalism.” 

In reply Commissioner Tigert commented that he 
was glad to receive criticisms, and that many other 
organizations besides the American Legion have co- 
operated in the program. 

The National Board of the Y. W. C. A. declined to 
participate in American Education Week because of 
“certain elements in the announced program which 
seemed to be inconsistent with the position of the 
Board in relation to world peace and international 
cooperation.” Charles W. Eliot, President Emeritus 
of Harvard University commented that “The red flag 
. is a symbol in some nations, and perhaps in 
some communities of all the woes described in the 
program, but denunciation of it does not seem to me 
appropriate in the government’s program for Ameri- 
can Education Week. Indeed, it ought not to be 
mentioned in the same section with the flag of the 
United States. 

“There is an objectionable inference under the head- 
ing ‘Illiteracy Day.’ Is it only illiterates who become 
a tool of the radical? It seems to me that the edu- 
cated are quite as apt as the uneducated to depend 
on secondhand, and therefore inaccurate, information.” 
(N. Y. Times, November 5, 1924.) 

A meeting to protest against this program at which 
Dr. Edward T. Devine’ presided was held in the Com- 
munity Church, New York City, November 7. 


A Christmas Ship of Friendship 


The Women’s Church Committee on International 
Goodwill is sending a Christmas “Ship of Friendship” 
to Germany from the women of America. The Commit- 
tee believes that in addition to offering a method of 
expression of friendship by American women and a 
practical means of sending relief, this will provide the 
basis for a deep spiritual understanding between the 
women of America and of other countries. 

About ten tons of used clothing and $3,000 for sheet- 
ing, milk and cod-liver oil has already been received, and 
more is urgently desired before December 1. Supplies 
should be sent to the American Friends’ Service Com- 
mittee Storeroom, 1521 Cherry Street, Philadelphia, Pa. 
Money contributions and correspondence should be sent 
to the Women’s Church Committee, 105 East 22nd Street, 
New York City. 


